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On the Criteria for Determining the Receipt of Non-Instantaneous

Declarations of Intention under the Civil Code of China
Yin Zhigiang Shang Yitong

Abstract: The Civil Code of China does not define the legal connotation of the receipt of a declaration of intention. Mainstream aca-
demic circles, drawing on the theory of German civil law, define the receipt of a declaration of intention through vague concepts such as
the “sphere of control” and “general social perception” , which has triggered widespread controversies in judicial practice. This not on-
ly prevents the parties from assessing legal relations and guiding their conduct ex ante, but also leads to excessive judicial discretion
and inconsistent judgments in similar cases. Therefore, the interpretation of the receipt of a declaration of intention in the Chinese judi-
cial context should abandon the German—style open—ended conceptual approach. The appropriate approach is to examine the specific in-
terests of the parties in scenarios involving the receipt of a declaration of intention, and balance such interests in light of the value ori-
entation of the Civil Code in analogous situations, so as to derive a definite and coherent normative model. Under the Civil Code of Chi-
na, the receipt of a declaration of intention shall be determined in accordance with the Modified Receiving Facility Theory: a declara-
tion of intention is deemed to have been received by the addressee when it normatively enters the receiving facility designated by the ad-
dressee. If no such facility is designated, the addressee’s registered address, domicile or any data message system shall constitute the
receiving facility. Article 139 of the Civil Code of China only serves as a theoretical fallback. In terms of time, the receipt of a declara-
tion of intention occurs once it enters the receiving facility, without needing to infer the time when the addressee might actually become
aware of its content. In exceptional cases, the principle of good faith may be applied to adjust the unfair consequences caused by the de-
clarant’ s bad faith.

Key words : Civil Code ;receipt of declaration of intention; interest balancing; sphere of control; receiving facility
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