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Legal Risks of Flexible Tax Collection and Administration and Their Institutional Mitigation
Hou Zhuo

Abstract : Tax collection and administration is characterized by strong rigidity, yet some of its measures also demonstrate a certain
degree of flexibility. According to the different perspectives and forms of “flexibility” , the methods of flexible tax collection and admin-
istration can be divided into three categories: incentive—based, administrative guidance—based and cooperative. Tax credit rating is an
incentive—based measure, while tax counseling and risk early warnings fall into the category of administrative guidance—based meas-
ures. Tax advance rulings and tax settlement are typical cooperative measures. Flexible tax collection and administration is highly neces-
sary, yet inappropriate decision—making or ill-conceived specific measures may give rise to legal risks. To address these risks, it is es-
sential to clearly define the scope and boundaries of flexible tax collection and administration in accordance with the principle of tax le-
gality, establish a comprehensive procedural control mechanism, and prevent the disorderly practice of flexible tax collection and ad-
ministration through the synergy of internal administrative review and external judicial review, thus adopting a multi—pronged approach
to mitigate the legal risks associated with flexible tax collection and administration.

Key words: flexible tax collection and administration; legitimacy risk; tax legality; institutional optimization
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