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Reflections on and Improvement of the Front—-Loading of Negotiations in the

Leniency System for Guilty Pleas and Acceptance of Punishment
Ma Mingliang Sun Ke

Abstract : Since the implementation of the leniency system for guilty pleas and acceptance of punishment, the application rate of
this system in China’ s criminal justice practice has consistently remained at a high level. In its operation, the prominent phenomenon
of front—loading of negotiations in the system’ s operation. The subsequent breakdown of plea agreements—manifested in suspects or de-
fendants withdrawing their pleas, prosecutors amending the charges, or courts refusing to accept the agreements—undermines the sta-
bility and admissibility of plea agreements. Effective regulation is therefore required to safeguard case—handling efficiency within judi-
cial authorities and to ensure the practical outcomes of ongoing judicial reforms.Taking the front—loading of negotiations as the central
analytical variable, this study reveals the internal causes of structural imbalance in the prosecution - defense relationship and examines
its effects in judicial practice, including the diminished legal effect of plea agreements, rising rates of withdrawal, and the re—transfer
of adjudicatory burdens to the trial stage. On this basis, the paper proposes measures for improving the leniency system for guilty pleas
and acceptance of punishment from the perspectives of evidentiary availability, substantive participation of defense counsel, and the
elimination of custodial pressure, with the aim of realigning negotiation practices with genuine intent and balanced prosecution—defense
relations, thereby ensuring the sound and effective operation of the system.

Key words: leniency system for confession and punishment; pre—negotiation; imbalance in the structure of prosecution and de-

fense; system restoration
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