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The Issue of Personal Information Disposal in Bankruptcy Proceedings
Wang Wenhui Han Changyin

Abstract: The disposal of personal information in bankruptcy proceedings is essentially the disposal of the property interests con-

tained in the personal information, which constitute a part of the debtors’ property. Bankruptcy disposition of personal information starts

with the handling of the enterprise’ s privacy policy and ends with the completion of the bankruptcy administrator’ s disposition behav-

ior. In general, a privacy policy can hardly be identified as an executory contract where both parties have not fully performed their obli-

gations under the bankruptey law, but the acceptance of bankruptcy can constitute a reason for the administrator to flexibly implement

«

the privacy policy. In practice, the “prior review + post—event opt—out” rule should replace the “sufficient informed consent + explicit
consent” rule stipulated in the Personal Information Protection Law for bankrupicy disposal. The disposal of personal information in
bankruptey proceedings depends on the final implementation of the administrator’ s disposal actions. The administrator’ s duty of loyalty
and diligence should be embodied in compliance with obligations including prior reporting, categorical management and disposal of per-
sonal information, eligibility judgment of information recipients, information disclosure and explanation. The performance of the above
duties shall be guided by the ultimate value of balancing the utilization and protection of personal information.

Key words : bankruptcy proceeding; disposal of personal information; privacy policy; opt—out rule; duty of loyalty and diligence
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