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Interpretation and Application of the Rule of Law Discourse on the Unification of

Legal Order in the Cross Disciplinary Field of Criminal, Civil and Administrative Law
Zhang Yong

Abstract : The unity of legal order is an important concept in the discourse system of modern state rule of law, and is a fundamen-
tal principle for the application of law in the intersection of criminal, civil, and administrative fields. For criminal and civil cross—disci-
plinary cases, they should be examined from the dual perspectives of substantive law and procedural law, and “the same fact” is the
standard for judging criminal and civil cross—disciplinary cases. Handling criminal civil cross disciplinary cases requires adherence to
the principles of legality of crime and punishment, unity of subjectivity and objectivity, and combination of form and substance judg-
ment. According to the actual situation, the “punishment before the people” approach can be adopted, but “parallel punishment for the
people” or even “punishment for the ancestors after” is not impossible. Based on the principle of unity of legal order, in the determina-
tion of cross disciplinary cases, it is necessary to correctly understand the subordinate nature of criminal law and the administrative sub-
ordinate nature of administrative offenses, and make independent judgments on the substantive and standardized illegality of criminal
law. For acts that have already been subject to administrative penalties, the administrative penalty ruling cannot be directly used as evi-
dence for subsequent criminal proceedings to determine the crime; For those who have already been subject to administrative penalties
and have committed similar illegal acts multiple times in the future, the previous administrative penalties can be included in criminal e-
valuation for quantitative sentencing, but the principle of modesty of punishment must be upheld, and administrative penalty measures
should be prioritized to promote the coordination and connection between criminal and administrative penalties.

Key words:rule of law discourse; unity of legal order; criminal civilian intersection; the connection between punishment and exe-

cution
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