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Strategic Principles and Institutional Improvement on Dealing with
Extremely Severe Violent Juvenile Offenders in China

— From the Perspective of the Development of Modern Juvenile Justice
Zhang Xiaohu

Abstract : The development process of modern juvenile justice system clearly presents the game between punishment and correction in
the handling of juvenile delinquency. By delving into the essence of crime and responsibility, it should be said that “taking punishment and
retribution as the main focus while also considering the purpose of correction” is the general principle of crime and punishment disposal,
which is also a practical manifestation of the provisions on crime and punishment in China’ s Criminal Law. The principle of balancing lenien-
cy and severity is a fundamental criminal policy in China. At the same time, considering the scientific thinking of juvenile physical and men-
tal development, the general principle of crime and punishment should be embodied in the strategy of “focusing on punishment and retribution
while also considering the purpose of correction” at the level of extremely serious violent juvenile offenders. The punishment of severely vio-
lent juvenile offenders in China’ s Criminal Law generally reflects this appropriate strategy. However, the provision of “judicial interpreta-
tions” that generally do not impose life imprisonment on juvenile offenders has created a gap between juvenile offenders and adult offenders in
dealing with extreme crimes. In the case involving “extremely extreme” or “extreme” violent crimes where the death penalty should be imme-
diately executed or the death sentence should be commuted with a reprieve, only life imprisonment is applicable to juvenile offenders, or ac-
cording to relevant “judicial interpretations” , juvenile offenders who are over 14 years old but under 16 years old are generally not sentenced
to life imprisonment. However, based on the provisions of China’s Criminal Law on commutation of life imprisonment, juvenile offenders who
have been sentenced to life imprisonment or 15 years of fixed—term imprisonment can serve only 13 years or 7 and a half years in prison after
multiple reductions. In contrast, an adult offender who commits the same crime will be sentenced to either “immediate execution of the death
penalty” or “a suspended death sentence (at least 27 or 22 years in prison)”. Although the punishment for juvenile offenders should be leni-
ent based on their unique physical and mental characteristics, there should not be such a significant difference in the handling of crimes and
punishments between juvenile offenders and adult offenders. Therefore, the restriction of “generally not sentenced to life imprisonment” for
juvenile offenders who are over 14 years old but under 16 years old in the “judicial interpretation” should be lifted, and a restriction on com-
mutation of sentence for juvenile offenders who commit “extremely extreme” violent crimes should be added to the Criminal Law. This not on-
ly demonstrates the spirit of leniency towards juvenile offenders, but also bridges the gap between juvenile offenders and adult offenders in
terms of criminal punishment, and makes the criminal punishment ladder for juvenile offenders smoother and more coherent.

Key words :severe violent juvenile offenders; punishment and retribution; the purpose of correction; strategic principles; institu-
tional improvement
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