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Normative Analysis and Judicial Adjudication of
the Relationship Among Rural Collective Members

Shen Huiwen

Abstract: The identification of collective membership should be based on dynamic system theory rather than constitutive element
theory, providing greater flexibility for judicial decisions. Under certain conditions, the relationship among collective members in the
exercise of collective land ownership can refer to the relevant provisions on co—ownership by shares in the Civil Code. Collective mem-
bers enjoy equal rights to collective land rights, and their shares may vary based on different reasons stipulated in the articles of associ-
ation, resolutions, or laws. Some family members are not the members of collectives, nor are they members of rural contracting house-
holds or users of homesteads. The collective members who are in a peasant household during the second round of land contracting shall
enjoy the right to use the contracted land by shares. And the collective members who are in a peasant household at the time of applying
to the collective for the house site or issuing the certificate of the house site rights shall enjoy the right to use the house site by shares.
When a collective member transfers the contracted land or the house site, other members of the same collective shall enjoy the priority
under the same conditions. Judicial adjudication should actively respond to reform policies. The transfer of land contract management
rights and homestead use rights among members of different collectives does not necessarily result in invalid contracts.

Key words: collective members; co—ownership by shares; rural contracting households; homestead users

TERE.—

73



