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Organization and Helping Behavior in the Process of Monopoly Agreements
Jiao Haitao

Abstract : When the Anti—monopoly Law of China was amended in 2022, the provisions on operators’ organizing and helping oth-
ers to reach a monopoly agreement were added, while the provisions on industry associations’ organizing operators of their own industry
to reach a monopoly agreement were retained. This makes the two provisions in the same legislation relate to organizational behavior,
but the relevant provisions are not consistent. Theoretically, no subject should organize or help others to reach and implement a monop-
oly agreement. No matter whether the organization or helping behavior is carried out by operators or the industry associations in different
ways, there is no difference in nature. Who is organized and who is the person to be helped, and whether the result of the organization
and help is the “conclusion” or “implementation” of the monopoly agreement should not affect the illegality of the organization or help
itself. Distinguishing the organization or helping behavior from the aspects of subject, performance and function should more serve the
setting of legal responsibility, that is, based on the differences in the roles and functions of organizers and helpers in the case, adhere
to the principle of distinction, and set up a responsibility system with equal punishment. In principle, as a third party, organizers and
helpers should not be integrated with the parties to the monopoly agreement, and the responsibilities of organizers and helpers should al-
so be differentiated. When imposing fines on industry associations, the supplementary payment responsibilities of specific members
should also be considered, and the law enforcement agencies should be allowed to make a single or double penalty discretion.

Key words : organization of monopoly agreements; substantive help; conclusion and implementation of monopoly agreement; in-

dustry association
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