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Mental Damage Compensation in the Concurrence of Liability for

Breach of Contract and Liability for Tort
Zheng Yongkuan

Abstract: There are not insurmountable gaps between liability for breach of contract and compensation for mental damage. The
contract law has the protective function, and it lacks effective legal basis to unilaterally reject the relief of liability for breach of contract
for the spiritual damage that belongs to the inherent interest damage. Article 996 of the Civil Code should be interpreted as in favor of the
compensation for mental damage caused by breach of contract, and the victim can also claim compensation for mental damage through
tort action. Claiming compensation for mental damage through action for breach of contract can realize the damage relief completely at
one time, and avoid the procedure difficulty. Moreover, the constitutive element of fault of liability for breach of contract is relatively
loose, and claim for mental damage compensation through action for breach of contract can share the values of freedom of contract.

Key words: liability for breach of contract; liability for tort; concurrence; compensation for mental damage for breach of contract
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