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TAEG Ak B

Application of Trademark Right Exhaustion Rule in Resale After

the Change of Commodity Status
Wei Lili

Abstract: The rule of exhaustion of trademark rights guarantees the free circulation of goods by restricting the trademark rights of

trademark owners on their sold goods and coordinating the rights conflicts caused by the coexistence of trademark rights and ownership.

The business operator’s act of repackaging, processing and renovating the goods legally put on the market by the trademark owner and

then selling them with the original trademark will destroy the corresponding relationship between trademarks and commodities, and im-

pair the function of source identification and quality assurance of trademark, thus face the obstacles to the application of trademark ex-

haustion rules. Under the premise that the commodity has not changed substantially and the true information of the commodity is fully

disclosed, the application of trademark exhaustion rule does not violate its theoretical basis and original intention of the system.

Key words : change of commodity condition; commodity resale; exhaustion of trademark right; trademark function
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