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Transformation of Elderly Proprietors’ Practice of Safeguarding

Their Rights and Its Legal Implications
Liu Wei

Abstract : The elderly group is often the main force of different kinds of rights protection actions. Because of their weak legal con-

Wang Enjian

sciousness and natural aversion to litigation, they prefer the non—litigation strategies. However, the elderly proprietors in the case went
to the court from the street, insisting on the litigation protection strategy which was not a rational choice. They repeatedly sued and
failed, but they never gave up. The transformation is the result of many factors. On the one hand, the gradually open legal opportunity
structure releases the action space for the proprietors to protect their rights. On the other hand, the government’s strategy has changed
from " administrative absorption" to " administrative drainage" , introducing the action of safeguarding rights into the court, intervening
in the resolution of conflicts with the help of judicial force, and striving to transform "events" into legal " cases" . At the same time, the
positive effect of litigation rights protection and the accommodation of " reason" habit attract the elderly proprietors to focus on litiga-
tion, thus inhibiting the use of non litigation strategies. In addition, the subjective shaping of the state for the discourse of the rule of
law translates the sincere feelings of the elderly proprietors’ for the Party and the state into the belief and adherence to the law, realizing
the switch from the state’s subjectivity discourse to the rule of law’s subjectivity discourse. In the continuous practice of litigation ac-
cording to law, the advocates of law no longer stop at the expedient strategy and instrumental value. It indicates the possible path for the
generation of " faithful advocates, conscientious followers and firm defenders of socialist rule of law" .

Key words: the elderly proprietors; litigation rights protection; legal opportunity structure; the hegemony of the discourse on the

rule of law
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