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Justifiable Basis and Limitation of Independent Leniency in Confession and Punishment
Xu Gexuan

Abstract: The " leniency" system of confession and punishment includes procedural leniency and entity leniency. The full realiza-
tion of the cooperation between prosecution and defense relies on the simultaneous promotion of both. However, the normative research
on entity leniency is still very rough. Entity leniency is an important part of the cooperation between prosecution and defense. The leni-
ent sentencing circumstances in the leniency system of confession and punishment should be divided into two categories. One is the ex-
isting confession, surrender, repentance and other measures that affect the prevention of punishment. The other is confessing guilt and
punishing in the narrow sense, and this type of criminal cause affects judicial efficiency. In order to promote the cooperation between
the prosecution and the defense and better realize the division of litigation, we can take the narrow confession of guilt as an independent
lenient sentencing circumstance. At the same time, it is necessary to strictly limit the leniency to avoid the accused accepting the accu-
sation that is not in accordance with the facts due to the excessive difference of penalty, thus affecting the development of judicial re-
form centered on trial.

Key words: leniency in confession and punishment; preventive penalty; lenient circumstances of sentencing
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