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FAESE R A

On the Confusion and Correction of '"Technical Reform Deduction'

in Environmental Civil Public Interest Litigation
Tang Shaojun Wei Yu

Abstract: For the environmental civil public interest litigation cases involved in the " technical innovation deduction" , the court
has made two kinds of responses: support or not. The academic community has put forward three views on its legal nature: the way to
perform the responsibility, the way to execute the judgment, and the way to compensate for the loss. The legal nature of " technology in-
novation deduction" can not be generally defined, but should be understood separately: " technical transformation" is the way of re-
sponsibility performance, and " deduction" is the way of responsibility relief. The fundamental misunderstanding of applying " technolo-
gy innovation deduction" in environmental civil public interest litigation is to " offset" liability with "technical transformation" and take
"technical transformation" as the cause of liability relief. This is not conducive to the prevention of arbitrary judgment in the judicial
judgment, to the protection of social public interests, and to improving the "technical innovation" initiative of the main body of pollu-
tion production and discharge. As for the " technical transformation" which should be the specific content of the preventive litigation
claim, it should not be exempted by " deduction" ; for the "technical transformation" as the specific content of the non—preventive liti-
gation request, the incentive can be given through administrative incentives, tax relief and other measures.

Key words: environmental civil public interest litigation; technical transformation; deduction; confusion; correction
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