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On the Confirmation of Trade Secrets and Compensation for Infringement

Feng Xiaoging

Tu Jing

Abstract : Trade secrets are important intangible assets and intellectual property rights protected by law, including technical infor-

mation, business information and other information. Trade secret is more difficult to be protected than other intellectual property rights

based on its intangibility and non—disclosure nature. It is of great significance to define trade secrets correctly in the protection of busi-

ness secrets for the protection of the legitimate rights and interests of enterprises and the normal production and operation activities of

enterprises. Confidentiality, business value and the obligee’s taking relevant confidentiality measures are the basic elements of business

secrets, and trade secrets should also meet these three elements. Referring to the relevant legislation and judicial practice of foreign

countries, the principles of compensatory compensation, punitive compensation and legal compensation can be adopted to solve the in-

fringement of business secrets in China.

Key words: trade secret; business secret; business information; anti—unfair competition law
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